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{d) complies with the structural, safety, health and other requirements of
the municipality of the area in which the child and youth care centre is
or is to be sitvated.

Existing registered children’s home and registered shelter

198. (1) As from the date on which section 197 takes effect an existing
privately operated children’s home registered or deemed to be registered in
terms of the Child Care Act must be regarded as having been registered in
terms of section 197 as a child and youth care centre providing a residential
care programme mentioned in section 191(2)a).

(2) A children’s home referred to in subsection (1} is regarded to be a
registered child and youth care centre Tor a period of five years from the
date on which that subsection takes effect, unless its registration is
withdrawn in terms of section 203 before the expiry of that period.

(3) An existing shelter registered in terms of the Child Care Act must
register as a child and youth care centre within a period of five years from
the date on which this section takes effect.

Application for registration or renewal of registration

199. (1) An application for registration or conditional registration of a
child and youth care centre established as referred to in section 197 or for
the renewal of such a registration must—

{a) be lodged with the provincial head of social development in the
relevant province in accordance with a prescribed procedure;

(b) contain the prescribed particulars; and

{¢) be accompanied by—

(i) acertified copy of the constitution or founding document of the
child and youth ¢are centre;

(it) a certificate issued by the municipality in which the child and
youth care centre is or is to be situated certifying that the
premises in which the centre is or is to be accommodated
complies with all structural, safety, health and other require-
ments of the municipality and any applicable legislation; and

(iii} any documents that may be prescribed.

{2} An applicant must provide such additional information relevant to the
application as the provincial head of social development may determine.,

(3) An application for the renewal of registration must be made at least 90
days before the registration is due to expire, but the provincial head of
social development may allow a late application on good cause shown.

(4) The provincial head of social development must renew the
registration of a partial care facility before the expiration thereof if the
application for renewal was lodged at least 90 days before the registration
was due to expire as contemplated in subsection (3).

Consideration of application

200, (1) The provincial head of social development must—

(a) within six months of receiving the application consider an application
for registration or for the renewal of registration and either refuse the
application or grant the registration or renewal with or without
conditions, having regard to subsection (2);
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(h) issue to the applicant a certificate of registration or renewal of
registration in the prescribed form it the application is granted; and

(c} state in the cenificate of regisiration the period for which the
registration will remain valid.

(2) When deciding an application the provincial head of social
development must take into account all relevant factors, including
whether—

{a) the child and youth care centre complies with—

(i) the prescribed national norms and siandards contemplated in
section 194 and such other requirements as may be prescribed;
and

(ii) the structural, safety, health and other requirements of the
municipality in which the child and youth care centre is or is to
be situated;

(&} the applicant is a fit and proper person (o operate a child and youth care
centre;

{c) the applicant has the necessary skills, funds and resources available to
operate the child and youth care centre;

{d) each person employed at or engaged in the child and youth care centre
is a fit and proper person to assist in operating a child and youth care
centre; and

e} each person employed at or engaged in the child and youth care centre
has the prescribed skills to assist in operating a child and youth care
centre,

(3) A person unsuitable to work with children is not a fit and proper
persen te operate or assist in operating a child and youth care centre.

{4) The provincial head of social development must consider a report of
a designated social worker before deciding an application for registration or
renewal of registration.

(5) Notwithstanding the provisions of section 193(3) a provincial head of
social development may assist the person or organisation operating a child
and youth care centre 10 comply with the prescribed national norms and
standards contemplated in section 194 and such other requirements as may
be prescribed.

Conditional registration

201. The registration or renewal of registration of a child and youth care
centre may be granted on such conditions as the provincial head of social
development may determine, including conditions—

(a} specifying the type of residential care programme that may or must be
provided in terms of the registration;

(b} stating the period for which the conditional registration will remain
valid, which may not be longer than one year; and

{c} providing for any other matters that may be prescribed.

Amendment of registration

202. The provincial head of social development in the relevant province
may on application in the prescribed circumstances by the holder of a
registration of a child and youth care centre amend the registration by
written notice to that person.

Cancellation of registration
203. (1) The provincial head of social development in the relevant

province may cancel the registration of a child and youth care cenire by
written notice to the registration holder if—
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{a} the centre is not naintained in accordance with—
(1} the prescribed national norms and standards contemplated in
section {94 and such other requirements as may be prescribed:
(ii) any structural, safety, health and other requirements of the
municipality in which the child and youth care centre is
situated;
(iii) any organisational development plan established for the centre
as part of the quality assurance process in terms of section 211;
or
(iv} any other requirements of this Act;
(b} any condition subject to which the registration or renewal of
registration was issued is breached;
(¢} theregistration holder or the management of the centre contravenes or
fails to comply with a provision of this Act;
{d) the registration holder becomes a person who is not a fit and proper
person to operate a child and youth care centre; or
(e} aperson whe is not a fit and proper person to assist in operating a child
and youth care centre is employed at or involved in activities at the
centre.

(2} A person unsuitable to work with children is not a fit and proper
person o operate or assist in operating a child and youth care centre.

{3) The provincial head of social development may in the case of the
cancellation of a registration in terms of subsection (1)(a). (b). (¢} or (e)—
{a) suspend the cancellation for a peried to allow the registration holder to

correct the cause of the cancellation; and
(b} reinstate the registration if the registration holder corrects the cause of
the cancellation within that period.

(4) The Director-General or a provincial head of social development may
assist a registration holder to comply with—

{a}) the prescribed national norms and standards contemplated in section
194 and such other requirements as may be prescribed;

(b) any structural, safety, health and other requirements of the municipal-
ity in which the child and youth care centre is situated; or

{c} any provisions of the organisaticnal development plan established for
the centre in terms of the quality assurance process contemplated in
section 211, where the cancellation was due to a failure 1o comply with
these national norms and standards, requirements or process.

(5) The cancellation of a registration which has not been suspended takes
effect from a date specified in the notice referred to in subsection (1), which
may not be earlier than 90 days from the date on which that notice was
given, except if—

(a) the provincial head of social development and the holder of the
regisiration agree on an earlier date; or

(b} the safety or protection of the children in the centre requires an earlier
date.

{6) The provincial head of social development, pending an appeal
conternplated in section 207, may suspend the operation of a child and
youth care cenlre, whether registered or not.

Notice of enfercement

204. (1) A provincial head of secial development may by way of a written
notice of enforcement instruct—
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(a} a person or organisation operating an unregistered child and youth
care centre—
(i) to stop operating that centre; or
(ii} toapply for registration in terms of section 199 within a period
specified in the notice; or
(b} a person or organisation operating a registered child and youth care
centre otherwise than in accordance with the provisions of this Act or
any conditions subject to which the registration was issued, to comply
with those provisions or conditions.

(2) A person or organisation operating an unregistered child and youth
care centre and who is instrocted in terms of subsection (1)(a)(i1) 1o appty
for registration within a specified period may, despite the provisions of
section 197 regarding (he establishment of child and youth care centres, be
given permission by the provincial head of social development to continue
operating the centre during that period and, if that person or organisation
applies for registration, until that application has been finalised.

(3) The Director-General or the provincial head of social development
may apply to the High Court for an order to instruct a person or organisation
operating a child and youth care centre, whether registered or not, to stop
operating that centre.

(4) The High Court may grant an order for costs against the person or
organisation referred to in subsection (3) if so requested by the Director-
General or provincial head of social development.

Voluntary closure of child and youth care centre

205, The holder of a registration of a child and youth care centre who
voluntarily closes a child and youth care centre must—
{a) give written notice to the provincial head of social development in the
relevant province; and
(&) surrender the certificate of registration to the provincial head of social
development for cancellation.

Child in child and youth care centre to be closed

2006. If a child and youth care centre is to be closed as a result of the
cancellation of its registration in terms of section 203 or voluntary closure
of the centre in lerms of section 205 every child placed in that centre must
be transferred in terms of section 171.

Appeal against and review of certain decisions

207. (1) An applicant or a registration holder aggrieved by a decision of
a provincial head of social development in terms of this chapter may lodge
an appeal against that decision in the prescribed form within 90 days with
the MEC for social development, who must decide the appeal within 90
days of receipt thereof,

{2} An applicant or a registration holder that is not satisfied with the
outcome of an appeal lodged as contemplated in subsection (1), may apply
to the competent division of the High Court to review that decision,
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Part 2
Operation and management of child and youth care centre
Management board

208. (1) Each child and youth care centre must have a management board
consisting of no fewer than six and no more than nine ntembers.

{2) The members of a management board are appointed by—

{a} the MEC for social development n the relevant province in
accordance with a prescribed procedure, in the case of a child and
youth care centre which is operated by the province; and

(b) the registration holder in accordance with a prescribed procedure, in
the case of a privately operated child and youth care centre.

(3} In appointing members of the management board, cquitable
representation by all stakeholders, including the community in which the
child and youth care centre is located, must be ensured.

(4) No person unsuitable to work with children may be appointed or
continue to serve as 3 member of a management board.

(5) A management board functions in terms of the regulations, and may
exercise the powers and must perform the duties conferred on it in terms of
this Act.

(6) The management board must create a children’s forum as part of the
management board to ensure the participation of resident children in the
operation of the centre, taking into consideration the age, maturity and stage
of development of the children.

Manager and staff of child and youth care centre

209. (1) The person or organisation operating a child and youth care
centre must appoint or designate—
fa) a person as the manager of the centre; and
(&) a sufficient number of staff or other appropriate persons to assist in
operating the centre.
(2} A person may be appointed or designated in terms of subsection (1)
only—
(a) after following an interview process as prescribed;
(b) if that person has the skills and training as prescribed; and
{c) if that person is a fit and proper to assist in operating a child and youth
care centre.
(3) A person unsuitable to work with children is not a fit and proper
person to assist in operating or serving at a child and youth care centre,

Management system

210, A child and youth care centre must be managed—
{a) in accordance with—

(i) a syslem of management that allows for a division of
responsibilities between the management board and the
manager of the centre and an appropriate interaction in the
exercise of those responsibilities, as may be prescribed;

(ii} the organisational development plan established for the centre
in terms of its quality assurance process; and

(iil) any other requirements of this Act; and
(&) in a manner that is conducive to implementing the residential care
programme and other programmes offered at the centre.
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Quality assurance process

211. (1) The provineial head of social development must easure that a
quality assurance process is conducted in respect of each child and youth
care centre in the manner and at the intervals as prescribed.

(2) The quality assurance process must be done in the following manner:
(a} Ateam connected to the child and youth care centre must conduct an

internat assessment of the centre;

(b} a team nol ¢onnected to the centre must conduet an independent
assessment of the centre;

{c} an organisationa] development plan for the centre containing the
prescribed particulars must be established between the teams by
agreement; and

{d} the team not connected to the centre must appoint a mentor o oversee
implementation of the plan by the management of the centre.

(3) The management board of a child and youth care centre must without
delay, after completion of the quality assurance process, submit a copy of
the organisational development plan established for the centre in terms of
the quality assurance process 1o the MEC for social development in the
province.

(4) A provincial head of social development may assist a child and youth
care centre in conducting the quality assurance process as contemplated in
subsection (1),

Part 3
Miscellaneous
Regulations

212. The Minister may, where appropriate after consultation with the
Ministers of Education, Health and Justice and Constitutional Develop-
ment, in terms of section 306 make regulations prescribing—

{a) the procedure to be followed in connection with the lodging and
consideration of—

(i) applications for registration of child and youth care centres;
(ii) applications for renewal or amendment of such registrations;
and
(iii} objections to applications made in terms of sub-paragraphs (i)
and (ii);

(b} the national norms and standards that child and youth care centres
must comply with;

{c) the conditions with which applicants must comply before, during or
after the lodging of their applicalions;

{d) consultation processes that must be followed in connection with such
applications;

{e} any additional factors that must be taken into account when deciding
such applications;

{f} the procedure to be followed and the fees to be paid in connection with
the lodging and consideration of appeals in terms of this Chapter;

(g} the format and contents of registration certificates;

(h) methods and procedures to enforce compliance with registration
conditions;

{i) matiers in connection with the physical attributes, operation and
management of child and youth care centres, including the number of
staff appoinied at or designated 10 a child and youth care centre;
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matters in connection with residential care programmes provided at
child and youth care centres, including the setting of criteria for—
(i) the core components of such programmes; and
(i) the implementation of such programmes;
the provision of programmes at child and youth care centres to meet
the developmental, therapeutic and recreational needs of children;
an assessment of and the formulation of an individual developmental
and permanency plan for each child;
the powers and duties of the management boards of child and youwh
care centres;
the composition of management boards, which may include represen-
tation for staff and residents;
matters relating to members of management boards, including—
(i} appointment procedures;
(i1} qualifications for membership;
(iil) term of office;
(iv)y filling of vacancies; and
{v} suspension or termination of membership;
matters relating to the functioning of management boards, including—
(i} designation and functions of presiding members;
(ii} the convening and conduct of meetings;
(iii) quorums; and
(iv) the appointment and functioning of committees of a board;
matters relating to training, qualifications and experience of staif of
child and youth care centres;
matters relating to the responsibilities of and interaction between the
management board and the staff and residents of a child and youth care
centre;
the reporting responsibilities of management boards and staff to the
department, persen or organisation operating the child and youth care
centre;
the format of the constitution or founding document of a child and
youth care centre and the matters to be regulated in such constitution
or founding document,
the rights of children in child and youth care centres;
management, disciplinary and other practices in child and yowth care
centres;
malters in connection with quality assurance processes and
organisational development plans established in terms of such
processes for child and youth care centres, including—
(1) the composition of teams to conduct internal and independent
assessments;
(1) the qualifications of team members and the remuneration
payable to members of independent teams;
(i} the manner in which internal and independent assessments
must be conducted;
(iv} the core components of organisational development plans;
(v} (he implementation, revision and amendment of such plans;
(vi} the monitoring of implementation and reporting of violations
of such plans; and
(vii} the qualifications, functions and remuneration of mentors
appointed 10 oversee the implementation of such plans; and
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{x) any other matter that may facilitaie the implementation of this
Chapter.

CHAPTER 14
DROP-IN CENTRES
Drop-in centres

213. (1) A drop-in centre is a facility providing basic services aimed at
meeting the emotional, physical and social development needs of vulner-
able children.

(2) A drop-tnt centre must offer any of the following basic services:

{a} Provision of food;

(b) school auendance support;

{c) assistance with personal hygiene; or
{d) laundry services.

(3) A drop-in centre may offer any of the fellowing programmes
appropriate to the developinental needs of the children attending that
centre;

{a) Guidance, counselling and psychosocial support:

(b) social skills and life skills;

{c) educational programmes;

{d) recreation;

{e) community services;

{f) school holiday programmes;

fg) primary health care in collaboration with the local health clinic;

{h) reporting and referral of children to social workers or social service
professionals;

({) promotion of family preservation and reunification;

{j} computer literacy;

(k) outreach services; and

() preveation and early intervention.

Strategy concerning drop-in centres

214. (1) The Minister, after consultation with interested persons and the
Ministers of Finance, Health, Provincial and Local Government and
Transport must include in the departmental strategy a strategy aimed at
ensuring an appropriate spread of drop-in centres throughout the Republic,
giving due consideration as provided in section 11, to children with
disability or chronic illnesses,

(2) The MEC for social development must—

(a) maintain a record of all the registered drop-in centres in the province
concerned; and

{b) within the national strategy referred to in subsection (1), provide for a
provincial strategy to ensure an appropriate spread of drop-in centres
in the province.

{3) The MEC for social development must compile a provincial profile at
the prescribed intervals in order to make the information available that is
necessary for the development and review of the strategies referred to in
subsections (1) and (2).

Provision of drop-in centres

215. (1) The MEC for social development may, from money appropri-
ated by the relevant provincial legislature, provide and fund drop-in centres
for that province.

¢2) Such drop-in centres—

15

20

25

30

35

40

45

50



PDF Scanned by Sabinet Online

04 No. 30884 GOVERNMENT GAZETTE. 18 MARCH 2008

Act No, 41, 2007 CHILDREN'S AMENDMENT ACT, 2007

{a) most be managed and maintained in accordance with this Act; and
(b) must comply with—

(i} the prescribed national norms and standards coniemplated in
section 216 and such other requirements as may be prescribed;
and

(i) the structural safety, health and other requirements of the
municipality of the area where the drop-in centre is situated,
(3) The owner or manager of a drop-in centre only qualifies for funding
appropriated as contemplated in subsection (1) if the centre complies with
the prescribed national norms and standards contemplated in section 216
and such other requirements as may be prescribed.
(4) The funding of drop-in centres must be prioritised—
(¢) in communities where families lack the means of providing proper
shelter, food and other basic necessities of life 1o their children; and
(h) to make drop-in centres accessible to children with disabilitics,

National norms and standards for drop-in centres

216. (1) The Minister must determine national norms and standards for
drop-in centres by regulation after consuitation with interested persons and
the Ministers of Finance, Health, Provincial and Local Government and
Transport,

(2) The national norms and standards contemplated in subsection (1)
must relate to the following:

(@) A safe environment for the children;

(b) safe drinking water;

{c} hygienic and adequate toilet facilities;

(d} access torefuse disposal services or other adequate means of disposal
of refuse; and

(e) a hygienic area for the preparation of food for the children.

Drop-in centres to be registered

217, (1) Any person or organisation may establish or operate a drop-in
centre provided that the drop-in centre—

{a) is registered with the provincial head of social development of the
province where that drop-in centre is situated;

(b} is managed and maintained in accordance with any conditions subject
to which the drop-in centre is registered; and

{c) complies with—

(i} the prescribed national norms and standards contemplated in
section 216 and such other requirernents as may be prescribed;
and

(ii) the structural, safety, health and other requirements of the
municipality.

(2) As from the date on which this section takes effect an existing drop-in
centre registered in terms of the Child Care Act must be regarded as having
been registered as a drop-in centre in terms of this section.

(3) A drop-in centre referred to in subsection (2) is regarded to be a
registered drop-in centre for a period of five years from the date on which
that subsection takes effect, unless its registration is withdrawn in terms of
section 221 before the expiry of that period.
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Application for registration and renewal of registration

218. (1) An application for registration or conditional registration of a
drop-in centre or for the renewal of a registration must—

{a) be lodged, in accordance with a prescribed procedure, with the
provincial head of social development in which the drop-in centre is or
will be situated;

() contain the prescribed particulars; and

fc) be accompanied by any documents as may be prescribed.

(2) An applicant must provide such additional information relevant te the
application as the provincial head of social development may determine.

(3) An application for the renewal of registration must be made at least 90
days before the registration is due to expire, but the provincial head of
social development may allow a late application on good cause shown,

(4) The provincial head of social development must renew the
registration of a drop-in centre before the expiration thereof if the
application for renewal was lodged at least 90 days before the registration

was due to expire as contemplated in subsection (3).

Consideration of application

219. (1) The provincial head of social development must—

{a) consider an application for registration or conditional registration or
for the renewal of registration, and either reject the application or grant
the registration or renewal with or without conditions, having regard
to subsection (2); and

{b)} issue to the applicant a certificate of registration, conditional
registration or renewal of registration in the prescribed form if the
application is granted.

(2) When considering an application, the provincial head of social
development must take into account all relevant faclors, including
whether—

{a) the drop-in centre complies with—

(i) the prescribed national norms and standards contemplated in
section 216 and such other requirements as may be prescribed;
and

(i} the structural, safety, health and other requirements of the
municipality and any other relevant legislation;

(b) the applicant is a fit and proper person to operate a drop-in centre;

{c) the applicant has the necessary skills, funds and resources available to
operate the drop-in centre;

{d) each person employed at or engaged in the drop-in centre is a fit and
proper person o assist in operating a drop-in centre; and

(e} each person employed at or engaged in the drop-in centre has the
prescribed skills and training to assist in operating a drop-in centre.

(3) A person unsuitable to work with children is not a fit and proper
person to operate or assist in operating a drop-in centre.

(4) The provincial head of social development must consider a report of
a social service professional before deciding an application for registration,
conditional registration or renewal of registration,

(5) Notwithstanding the provisions of section 215(3) a provinciat head of
social development may assist the person or organisation operating a
drop-in centre to comply with the prescribed national norms and standards
contemplated in section 216 and such other requirements as may be
prescribed.
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Conditional registration

220, (1) The registration or renewal of the registration of drop-in centres
may be granted on such conditions as the provincial head of social
development may determine, including conditions—

{a) specifying the type of services that may or must be provided in terms
of the registration;

(b) stating the period for which the conditional registration will remain
valid; and

{c) providing for any other matters that may be prescribed.

(2) A provincial head of social development may assist a drop-in centre
to comply with the prescribed national norms and standards contemplated
in section 216 and such other requirements as may be prescribed,

Cancellation of registration

221. (1) A provincial head of social development may cancel the
regisiration of a drop-in centre by written notice to the registration holder
if—
fa) the drop-in centre is not maintained in accordance with—

(i) the prescribed national norms and standards contemplated in
section 216 and such other requirements as may be prescribed;
and

(11} any other requirements of this Act;

{b) any condition subject to which the registration or renewal of
registration was issued is breached or not complied with;

{c) the registration helder or the management of the drop-in centre
coentravenes of fails to comply with any provision of this Act;

{(d) the registration holder becomes a person who is not a fit and proper
person to operate a drop-in centre; or

fe) a person who is not a fit and proper person to assist in operating a
drop-in centre is employed at or engaged in operating the drop-in
centre.

(2) A person unsuilable to work with children is not a fit and proper
person to operate or assist in operating a drop-in centre,

(3) The provincial head of social development may in the case of the
cancellation of a registration in terms of subsection (1)a), (b), (¢) ot {e}—
{a) suspend the cancellation for a period to allow the registration helder to

correct the cause of the cancellation; and
(6) reinstate the registration if the registration holder corrects the cause of
the cancellation within that period.

(4) A provincial head of social development may assist a registration
holder to comply with the prescribed national norms and standards
contemplated in section 216 and such other requirements as may be
prescribed.

Notice of enforcement

222, (1) The provincial head of social development may by way of a
written notice of enforcement instruct—
(a) a person or organisation operating an unregistered drop-in centre—
(i) to stop operating that drop-in centre; or
(i) to apply tor registration in terms of section 217 within a period
specified in the notice; or
(b} a person or organisation operating a registered drop-in centre
otherwise than in accordance with the conditions subject to which the
registration was issued, to comply with those conditicns.
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(2) A person or organisation operating an unregistered drop-in centre and
who is instructed in terms of subsection (1){a)ii) to apply for registration
within a specified period may, despite the provisions of section 217
regarding the establishment of drop-in centres, be given permissien by the
provincial head of social development to continue operating the drop-in
centre during that period and, if that person or organisation applies for
registration, until that application has been finalised.

(3) The Director-General or the provincial head of social development
may apply to the High Court for an order to instruct a drop-in centre,
whether registered or not, to stop operating that centre.

{4) The High Court may grant an order for costs against the owner or
manager of the drop-in centre referred o in subsection (3) if so requested by
the Director-General or provincial head of social development,

Appeal against and review of certain decisions

223, (1) An applicant or a registration holder aggrieved by a decision of
a provincial head of social development in terms of this chapter may lodge
an appeal against that decision in the prescribed form within 90 days with
the MEC for social development, who must decide the appeal within 90
days of receipt thereof.

(2) An applicant or a registeation holder that is not satisfied with the
outcome of an appeal lodged as contemplated in subsection (1) may apply
1o the competent division of the High Court to review that decision.

Record and inspection of and provision for drop-in centres

224, (1) A provincial head of social development must—
{a) maintain a record of all available drop-in centres in its area; and
(b) conduct regular inspections of drop-in centres in the province in
collaboration with the municipality where the drop-in centres are
situated to enforce the provisions of this Act.
(2) The provincial strategy contemplated in section 214(2) must include
a strategy for the provision of drop-in centres in the province, which must
include measures——
{a) facilitating the establishment of sufficient drop-in centres in Lhe
province;
(b} prioritising those types of drop-in centres most urgently required; and
(¢} facilitating the identification and provision of suitable premises.

Assignment of functions to municipality

225. (1) The provincial head of social development may, by written
agreement with a municipality, assign the performance of some or alt of the
functions contemplated in sections 217, 218, 219, 220, 221, 222 and 224 to
the municipal manager if the provincial head of social development is
satisfied that the municipality complies with the prescribed requirements
with regard to the capacity of that municipality to perform the functions
concerned,

(2} The agreement must be in the prescribed form and contain the
prescribed particulars.

(3) The municipal manager referred to in subsection (1) may delegate
any power of duty assigned to him or her in terms of this section to a social
service professional in the employ of the municipality.

(4) A delegation in terms of subsection (3}—
fa) is subject to any limitations, conditions and directions which the

municipal manager may impose;
() must be in writing; and
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¢} does not divest the municipal manager of the responsibility concern-
ing the exercise of the power or the performance of the duty.

(5) The municipal manager may—
fa) confirm, vary or revoke any decision iaken in consequence of a

delegation in terms of this section, subject to any rights that may have
accrued to a person as a result of the decision; and
(b} at any time withdraw a delegation,

(6) An applicant or a registration holder aggrieved by a decision of an
official in the employ of a municipality in terms of this chapter may lodge
an appeal against that decision in the prescribed form within 90 days with
the municipal council, who must decide the appeal within 90 days of receipt
thereof.

(7) An applicant or a registration holder that is not satisfied with the
outcome of an appeal lodged as contemplated in subsection (6) may apply
to the competent division of the High Court to review that decision.

(8} (a) The provincial head of social development must monitor the
performance of the functions assigned in terms of this section.

(k) The provincial head of social development may by notice in writing
require the municipal manager or any other person in possession of
information required by the provincial head of social development for
purposes of monitoring the performance of the functions assigned by this
section, to provide such information to the provincial head of social
development within the period specified in the notice,

(c) If, after the functions contemplated in subsection {1} had been
asstgned to a municipality, it appears that a particular municipality no
lenger has the capacity to perform some or all of the functions assigned to
it. the provincial head of social development may—

(i) amend the written agreement contemplated in subsection (1); or
(ii) withdraw the assignment of the functions.

Sertous injury, abuse or death of child in drop-in centre

226. (1) If a child is seriously injured or abused while in a drop-in centre
or following an occurrence at a drop-in centre, the person operating the
drop-in centre or a person employed at the drop-in centre must immediately
report such injury or abuse to the provincial head of social development,
who must cause an investigation into the circumstances of the serious injury
or abuse to be conducted.

(2) If a child dies while in a drop-in centre or following an occurrence at
a drop-in centre, the person operating the drop-in centre or a person
employed at the drop-in centre must immediately after the child’s death
report such death to—

(a} the parent, guardian or care-giver of the child, if he or she can be
traced;

(&) a police official; and

{¢) the provincial head of social development.

(3) The police official must cause an investigation into the circumstances
surrounding the death of the child to be conducted by the South African
Police Service, unless the police official is satisfied that the child died of
natural causes,
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Regulations

227. The Minister, after consultation with the Minister of Justice and
Constitutional Development where review of decisions by the courts are
regulated, may make regulations in terms of section 306 concerning—
fa) the procedure to be followed in connection with the lodging and
consideration of applications for registration in terms of this Chapter
and for the renewal of registration;

{b) the differcnt programmes and services that may be provided in terms
of such registration;

{c) the procedure to be followed and the fees 10 be paid in connection with
the lodging and consideration of appeals in terms of this Chapier;

(d} the management of drop-in centres; and

(e} any other matter that may be necessary to facilitate the implementation

of this Chapter.”.
Amendment of section 250 of Act 38 of 2005

11. Section 250 of the principal Act is hereby amended by the insertion after
subsection (2} of the following subsection:

(3} A welfare organisation referred to in section 107 which was lawfully
engaged in providing adoption services when this section took effect may, despite
the provisions of subsection (1), continue with such services for a period of two
years without being accredited in terms of section 231 to provide adoption services,
but must within that peried apply for such accreditation in terms of section 251.7.

Amendment of section 304 of Act 38 of 2005

12. Section 304 of the principal Act is hereby amended by the insertion before
subparagraph (iii) of paragraph (a} of subsection (3} of the following subparagraphs:
“(i) the prescribed national norms and standards referred to in section 79, 194 or
216 applicable to it;
(i1) other national norms and standards as may be prescribed by regulation;™.

Amendment of section 305 of Act 38 of 2005

13, Section 305 of the principal Act is hereby amended—

(a) by the substitution for paragraph {c} of subsection (1) of the following
paragraph:

“(c} fails_to comply with section 12(5), 12(9), 57(2), 89(1), 89(2),

110(1), 124, 126(1), 1341}, 138(1), 141(1), 167(2), 178(1), 178(2),

226(1), 226(2) or 232(6).”

(b} by the insertion after paragraph (d) of subsection (1)} of the following
paragraphs:

(e} misappropriates money for which that person is accountable in

terms of section 137(5)b);

(f} fails to comply with section 80(1), 95(1), 197(1) or 217(1) after that
person has been instructed by way of a notice of enfercement in
terms of section 83, 100, 204 or 222 to comply with the relevant
section;

fg) fails to stop operating an unregistered child and youth care centre,
pattial care facility or drop-in centre after that person has been
instructed by way of a notice of enforcement in terms of section 83,
100, 204 or 222 to stop operating that child and youth care centre,
partial care facility or drop-in centre;

(k) fails to stop providing earty childhood development programmes
after that person has been instructed by way of a notice of
enforcement in terms of section 100 to stop providing those
programimes;
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(i) direcly or indirectly counsels, induces or aids any child to whom
leave of absence has been granted in terms of section 168 not to
return to the child and youth care centre or person in whose care or
temporary safe care that child has been placed. or prevents the child
from returning to that centre or person afler the expiration of the
period of leave or after the cancellation of such leave;

{f} remove a child in alternative care from the Republic without the
prior written approval for such removal first being obtained in terms
of section 169;”.

Amendment of section 306 of Act 38 of 2005

14. Section 306 of the principal Act is hereby amended by the substitution for
paragraph {a) of the following paragraph:
“fa) any matter referred to in sections 90, 103, 142, 160, 179, 190, 212, 227, 253
and 280;”.

Short title and commencement

15, This Act is called the Children’s Amendment Act, 2007, and takes effect on a date
fixed by the President by proclamation in the Gagetre.
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